UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honor abl e Thonmas Hol man
Bankr upt cy Judge
Modesto, California

June 17, 2003 at 2:00 p.m.

00- 93505- A-7 JASPER BRYANT, JR & HEARI NG ON MOTI ON TO
FW #3 ADRI ANA BRYANT AVO D LI EN ON DEBTORS'
JASPER BRYANT, JR. & ADRI ANA RESI DENCE

BRYANT VS. 5/ 15/ 03 [19]

NATI ONAL CREDI T ACCEPTANCE, | NC.

Tentative ruling: This notion presents issues which cannot be resol ved
on declarations. The parties shall be prepared to discuss: (1) a
di scovery schedul e; and (2) an evidentiary hearing date.

03-91516- A-7 MAURI CE CHAMBERS, JR. HEARI NG ON MOTI ON TO

FW #2 AVO D NON- POSSESSORY,

MAURI CE CHAMBERS, JR. VS NON- PURCHASE MONEY SECURI TY
| NTEREST

CI TI FI NANCI AL 5/ 22/ 03 [ 6]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

03-91323-A-7 PHI LI P & KATHLEEN FRAZI ER HEARI NG ON MOTI ON FOR
MDV #1 RELI EF FROM AUTOVATI C STAY
M TSUBI SH MOTORS CRED T 5/ 23/ 03 [10]

OF AMERI CA, INC. VS

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nmerits of the notion

03-91230- A-7 | SAAC & M CHELLE GREDI NBERG HEARI NG ON MOTI ON FOR
SML #1 RELI EF FROM AUTOVATI C STAY
CHASE MANHATTAN MORTGAGE CORP. VS. 5/ 16/ 03 [9]

Disposition Without Oral Argument: This notion for relief fromthe
automatic stay has been filed pursuant to LBR 4001-1 and LBR 9014-
1(f)(1). The failure of the debtors, the trustee, and all other parties
ininterest to file timely witten opposition as required by this | ocal
rule is considered consent to the granting of the notion. See Ghazali v.
Moran, 46 F.3d 52, 53 (9" Cir. 1995). Therefore, the matter is resolved
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wi t hout oral argument.

The notion is granted to the following extent: As to the debtors and the
estate, the automatic stay is nodified pursuant to 11 U S.C. 8§ 362(d) (1)
in order to pernmit the novant to foreclose and to obtain possession of
the subject real property following the sale, all in accordance with
appl i cabl e non-bankruptcy law. As to the debtors, cause exists for
relief fromthe autonmatic stay because that novant alleged wi thout

di spute that the debtors defaulted in nmaking at |east eight nonthly
paynments. As to the estate, the trustee’s lack of opposition to this
notion, as well as his No Distribution report, indicates that the trustee
cannot administer the subject property for the benefit of creditors.

That is cause for relief as against the estate.

Movant shall serve a copy of the order granting relief on the hol ders of
all junior |iens.

Because the npbvant has not established that the value of its collatera
exceeds the ampunt of its claim the court awards no fees and costs. 11
US. C 8§ 506(b).

The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived.

Except as so ordered, the notion is denied.

Counsel for npvant shall submt an order that conforns to the court’s
rul ing.

03-91433-A-7 RONALD & PATRI CI A FI EDLER HEARI NG ON MOTI ON FOR

MPD #1 RELI EF FROM AUTOVATI C STAY
GVAC MORTGAGE CORPORATI ON, DBA 5/21/03 [10]

DI TECH. COM

Disposition Without Oral Argument: The notion is granted in part, and
denied in part, to the extent set forth bel ow

The notion is granted to the followi ng extent: As to the estate, the
automatic stay is nodified pursuant to 11 U.S.C. § 362(d)(1) in order to
permt the novant to foreclose on the estate’s interest, in accordance
wi th applicabl e non-bankruptcy law. The trustee’s |ack of opposition to
this notion, as well as his No Distribution report, indicates that the
trustee cannot adninister the subject property for the benefit of
creditors. That is cause for relief fromthe stay, as against the
est at e.

Because the value of the collateral exceeds novant’s claim novant is
awar ded attorneys fees equal to the |esser of $675 or the anpbunt actually
billed. These fees nay be enforced only against the novant’s collateral.

The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived,
as to the estate’s interest.

As to the debtors, the notion is denied w thout prejudice. The novant has
failed to serve the debtors properly with the notion. Pursuant to
Bankruptcy Rule 4001(a)(1), this is a contested natter under Bankruptcy
Rul e 9014. Bankruptcy Rule 9014 states that relief is requested by
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nmotion, that notice nust be given to the parties against whomrelief is
sought and that the notion shall be served in the manner set forth in
Bankruptcy Rul e 7004. Bankruptcy Rule 7004(b)(9) states that service on
a debtor in a bankruptcy case is nade by nailing to the debtor at the
address shown in petition or statenment of affairs, or to an address
designated by the debtor in a filed witing and, if the debtor is
represented by counsel, to the debtor’s attorney at the attorney’s post
of fice address. Here, the novant did not serve the debtors in accordance
with their notice of Change of Address, filed on May 15, 2003 (before
this notion was filed).

The court notes for the novant that the deadline to file an objection to
the debtors receiving a discharge is July 7, 2003. Should no objection

be filed, the debtors will receive their discharge, and the autonmatic

stay will end, as to their interest, as a matter of law 11 U S.C 8§
362(c)(2) (0.

The court will issue a m nute order

03-91733-A-7 MANUEL |. MORENO HEARI NG ON MOTI ON FOR

SW #1 RELI EF FROM AUTOMATI C STAY
GMVAC VS. 5/ 27/ 03 [5]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

03-91656- A-7 RAMSI N & RAM NA OSHANA HEARI NG ON MOTI ON FOR
WS #1 RELI EF FROM AUTOVATI C STAY
OCAK VALLEY COVMUNI TY BANK VS. 5/ 21/ 03 [5]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Qpposition may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nmerits of the notion

03-91369- A-7 RACHEL ANN UGALE HEARI NG ON MOTI ON FOR
MPD #1 RELI EF FROM AUTOVATI C STAY
GVAC MORTGAGE CCORPORATI ON VS. 5/ 21/ 03 [ 8]

Disposition Without Oral Argument: This notion for relief fromthe
autonmatic stay has been filed pursuant to LBR 4001-1 and LBR 9014-
1(f)(1). The failure of the debtor, the trustee, and all other parties
ininterest to file timely witten opposition as required by this | oca
rule is considered consent to the granting of the notion. See Ghazali V.
Moran, 46 F.3d 52, 53 (9" Cir. 1995). Therefore, the matter is resolved
w t hout oral argunent.

The nmotion is granted to the following extent: As to the debtor and the
estate, the automatic stay is nodified pursuant to 11 U S.C. § 362(d) (1)
in order to pernmit the novant to foreclose and to obtain possession of
the subject real property following the sale, all in accordance with

- June 17, 2003 at 2:00 p.m. Page 3 -



appl i cabl e non-bankruptcy law. As to the debtor, cause exists for relief
fromthe automatic stay because that novant alleged wi thout dispute that
the debtors defaulted in making at | east three nonthly paynents. As to
the estate, the trustee’s | ack of opposition to this notion, as well as
his No Distribution report, indicates that the trustee cannot adm nister
the subject property for the benefit of creditors. That is cause for
relief as against the estate.

Movant shall serve a copy of the order granting relief on the hol ders of
all junior liens.

Because the value of the collateral exceeds novant’s claim novant is
awar ded attorneys fees equal to the | esser of $675 or the anmpunt actually
billed. These fees nmay be enforced only against the novant’s collateral.
The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived.

Except as so ordered, the notion is denied.

Counsel for movant shall submit an order that confornms to the court’s
ruling.

03-91480- A-7 M CHAEL WAYNE G BSON HEARI NG ON MOTI ON FOR
OHP #1 RELI EF FROM AUTOVATI C STAY
COUNTRYW DE HOVE LOANS, | NC. VS TO PERM T FORECLOSURE UPON

AND SALE OF REAL PROPERTY
5/ 14/ 03 [ 10]

Disposition Without Oral Argument: The notion is granted in part, and
denied in part, to the extent set forth bel ow

The notion is granted to the follow ng extent: As to the estate, the
automatic stay is nodified pursuant to 11 U S.C. 8§ 362(d)(1) in order to
permt the novant to foreclose on the estate’s interest, in accordance
with applicabl e non-bankruptcy law. The trustee’s |ack of opposition to
this motion, as well as his No Distribution report, indicates that the
trustee cannot adninister the subject property for the benefit of
creditors. That is cause for relief as against the estate.

Because the value of the collateral exceeds movant’s claim novant is
awar ded attorneys fees equal to the |esser of $675 or the anpbunt actually
billed. These fees nay be enforced only against the novant’s collateral.

The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived,
as to the estate’s interest.

As to the debtor, the notion is denied without prejudice. The novant has
failed to serve the debtor properly with the notion. Pursuant to
Bankruptcy Rule 4001(a)(1l), this is a contested matter under Bankruptcy
Rul e 9014. Bankruptcy Rule 9014 states that relief is requested by
notion, that notice nust be given to the parties against whomrelief is
sought and that the notion shall be served in the manner set forth in
Bankruptcy Rul e 7004. Bankruptcy Rule 7004(b)(9) states that service on
a debtor in a bankruptcy case is nade by nailing to the debtor at the
address shown in petition or statenent of affairs, or to an address
designated by the debtor in a filed witing and, if the debtor is
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10.

represented by counsel, to the debtor’s attorney at the attorney’s post
of fice address. Here, the novant did not serve the debtors in accordance
with his notice of Change of Address, filed on May 2, 2003 (over one week
before this notion was filed).

The court notes for the novant that the deadline to file an objection to
the debtors receiving a discharge is July 7, 2003. Should no objection

be filed, the debtors will receive their discharge, and the autonatic

stay will end, as to their interest, as a matter of law 11 U S.C 8§
362(c)(2) (0.

The court will issue a minute order.

03-91383-A-7 MARKO & LID A RU Z HEARI NG ON MOTI ON FOR

SIM #1 RELI EF FROM AUTOVATI C STAY
MORTGAGE ELECTRONI C 5/21/03 [7]

REG STRATI ON SYSTEMs, | NC. VS.

Tentative Ruling: This notion for relief fromthe automatic stay has
been filed pursuant to LBR 4001-1 and LBR 9014-1(f)(1). The failure of
the debtor, the trustee, and all other parties in interest to file tinely
witten opposition as required by this local rule is considered consent
to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9'"
Cir. 1995). 1In this instance, since the debtors are pro se, the court

i ssues a tentative ruling.

The notion is granted to the following extent: As to the debtors and the
estate, the automatic stay is nodified pursuant to 11 U S. C. 8§ 362(d) (1)
in order to pernmit the novant to foreclose and to obtain possession of
the subject real property following the sale, all in accordance with
appl i cabl e non-bankruptcy law. As to the debtors, cause exists for
relief fromthe automatic stay because that novant all eged wi thout

di spute that the debtors defaulted in nmaking at | east two nonthly
paynments. As to the estate, the trustee’'s lack of opposition to this
motion, as well as his No Distribution report, indicates that the trustee
cannot adninister the subject property for the benefit of creditors.

That is cause for relief as against the estate.

Movant shall serve a copy of the order granting relief on the hol ders of
all junior liens.

Because the value of the collateral exceeds npbvant’'s claim nobvant is
awar ded attorneys fees equal to the | esser of $675 or the anpunt actually
billed. These fees nmay be enforced only against the novant’s collateral.
The 10-day period specified in Fed. R Bankr.P. 4001(a)(3) is not waived.

Except as so ordered, the notion is denied.

Counsel for npvant shall submt an order that conforns to the court’s
ruling.
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11.

12.

13.

03-91185-A-7 MANUEL & HI LDA MORENO HEARI NG ON MOTI ON FOR
MPD #1 RELI EF FROM AUTOVATI C STAY
MORTGAGE ELECTRONI C REG STRATI ON 5/ 21/ 03 [13]

SYSTEMS5, I NC. VS,

Disposition Without Oral Argument: This notion for relief fromthe
automatic stay has been filed pursuant to LBR 4001-1 and LBR 9014-
1(f)(1). The failure of the debtors, the trustee, and all other parties
ininterest to file timely witten opposition as required by this | oca
rule is considered consent to the granting of the notion. See CGhazali v.
Moran, 46 F.3d 52, 53 (9" Cir. 1995). Therefore, the nmatter is resolved
wi t hout oral argunent.

The notion is granted to the following extent: As to the debtors and the
estate, the automatic stay is nodified pursuant to 11 U S.C. § 362(d) (1)
in order to pernmit the novant to foreclose and to obtain possession of
the subject real property following the sale, all in accordance with
appl i cabl e non-bankruptcy law. As to the debtors, cause exists for
relief fromthe automati c stay because that novant alleged w thout

di spute that the debtors defaulted in making at |east three nonthly
paynents. As to the estate, the trustee's |lack of opposition to this
notion, as well as his No Distribution report, indicates that the trustee
cannot admini ster the subject property for the benefit of creditors.

That is cause for relief as against the estate.

Movant shall serve a copy of the order granting relief on the hol ders of
all junior liens.

Because the value of the collateral exceeds novant’s claim novant is
awar ded attorneys fees equal to the |esser of $675 or the anpbunt actually
billed. These fees nay be enforced only against the novant’s collateral.
The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived.

Except as so ordered, the notion is denied.

Counsel for nmovant shall submt an order that conforns to the court’'s
ruling.

01-92886- A-11 M CHAEL HAT HEARI NG ON MOTI ON FOR
DO #1 RELI EF FROM AUTOVATI C STAY
YOSEM TE LAND BANK, FLCA VS 5/ 20/ 03 [1636]

Tentative Ruling: None. Appearances required.

03-91687-A-7 CARL & ANDREA LEHNER HEARI NG ON MOTI ON FOR
MKB #1 RELI EF FROM AUTOVATI C STAY
VWELLS FARGO BANK WEST, N. A VS 5/19/03 [7]

Tentative Ruling: This is a properly filed notion under LBR 9014-
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14.

15.

1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nmerits of the notion

03-91689- A-7 CARLCS & MARI SELA CANTU HEARI NG ON MOTI ON FOR
IMG #1 TERM NATI ON OF AUTOWVATI C
BANK OF AMERI CA VS. STAY, OR ALTERNATI VELY,

MOTI ON TO ASSUME OR REJECT
LEASE AGREEMENT

PART ||

5/23/03 [7]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

03-91590- A-7 NCEL & NERI SA VI ACRUSI S HEARI NG ON MOTI ON FOR

RVMD #1 RELI EF FROM AUTOVATI C STAY
AMERI CREDI T FI NANCI AL SERVI CES, 5/ 22/ 03 [ 6]

I NC. VS

Disposition Without Oral Argqument: This notion for relief fromthe
automatic stay has been filed pursuant to LBR 4001-1 and LBR 9014-
1(f)(1). The failure of the debtors, the trustee, and all other parties
ininterest to file tinmely witten opposition as required by this | ocal
rule is considered consent to the granting of the notion. See Ghazali V.
Moran, 46 F.3d 52, 53 (9" Cir. 1995). Therefore, the nmatter is resolved
wi t hout oral argunent.

The notion is granted to the following extent: As to the debtors and the
estate, the automatic stay is nodified pursuant to 11 U S.C. 8§ 362(d) (1)
and (d)(2) in order to pernmit the novant to repossess its collateral, to
di spose of it pursuant to applicable law, and to use the proceeds from
its disposition to satisfy its claim Mvant clains without dispute that
the value of the vehicle to be $8,050. Myvant holds a lien on the
vehicle in the amount of $13,280.98. There is no equity in the subject
property and it is not necessary for an effective reorganization or
rehabilitation. The lack of witten opposition by the trustee, in
addition to his No Distribution report, shows that the trustee cannot
adm ni ster the subject property for the benefit of creditors. Movant

al so all eges wi thout dispute that debtors have not nmade at | east three
paynents. Furthernore, the debtors’ Statenent of Intent indicated their
intent to surrender the vehicle. This is cause for relief fromthe
autonati c stay.

Because the nmovant has not established that the value of its collatera
exceeds the ampbunt of its claim the court awards no fees and costs. 11
U S C. § 506(b).

The 10-day stay of Fed. R Bankr.P. 4001(a)(3) is ordered waived due to the
fact that the debtor surrendered the property to the novant, and the
novant is in possession of the property.

Except as so ordered, the notion is denied.
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16.

17.

Counsel for the novant shall submt an order that conforns to the court’s
ruling.

03-91191-A-7 VI CTOR & DEANNA GARI BAY HEARI NG ON MOTI ON FOR
MOV #1 RELI EF FROM AUTOVATI C STAY
M TSUBI SH MOTORS CRED T OF 5/ 22/ 03 [12]

AMERI CA, I NC. VS

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nmerits of the notion

03-90694- A-7 JACI NTA F. | NOCENCI O HEARI NG ON MOTI ON FOR
ASW #1 RELI EF FROM AUTOVATI C STAY
FAI RBANKS CAPI TAL CORP. VS 5/ 14/ 03 [9]

Disposition Without Oral Argument: This notion for relief fromthe
autonmatic stay has been filed pursuant to LBR 4001-1 and LBR 9014-
1(f)(1). The failure of the debtor, the trustee, and all other parties
ininterest to file timely witten opposition as required by this | oca
rule is considered consent to the granting of the notion. See CGhazali v.
Moran, 46 F.3d 52, 53 (9" Cir. 1995). Therefore, the matter is resolved
w t hout oral argunent.

The nmotion is granted to the follow ng extent: As to the estate, the
automatic stay is nodified pursuant to 11 U.S.C. 8§ 362 (d)(1) in order to
permt the novant to foreclose and to obtain possession of the subject
real property following the sale, all in accordance with applicable non-
bankruptcy law. The lack of witten opposition by the trustee, in
addition to his No Distribution report, shows that the trustee cannot
admi ni ster the subject property for the benefit of creditors.

As to the debtor, however, the notion is denied as noot. The debtor was
di scharged from all dischargeabl e debts on May 29, 2003.

Because the value of the collateral exceeds novant’s claim novant is
awar ded attorneys fees equal to the |lesser of $675 or the anount actually
billed. These fees may be enforced only against the novant’s collateral.
The 10-day period specified in Fed.R Bankr.P. 4001(a)(3) is not waived.

Except as so ordered, the nmpotion is denied.

Counsel for nobvant shall submit an order that conforns to the court’s
ruling.

- June 17, 2003 at 2:00 p.m. Page 8 -



18.

19.

98- 90094- A- 7 ROSE GAl A HEARI NG ON MOTI ON TO
FF #4 AVO D LI EN PURSUANT TO
ROSE GAI A VS. 11 U.S.C. SECTI ON 522(F) (1)

5/ 8/ 03 [ 35]
DANI EL C. MDORE

Tentative Ruling: This notion has been filed pursuant to LBR 9014-
1(f)(1). The failure of any party in interest to file tinmely witten
opposition as required by this local rule is considered consent to the
granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9" Cr.
1995); LBR 9014-1(f)(1)(ii). In this instance, the court issues a
tentative ruling.

The court notes the Notice of Hearing inproperly references “Rule 401
Part 11” of the LBR of the Mbdesto Division. There is no such rule.
Counsel should nodify his fornms to delete incorrect rule references.

The notion is granted pursuant to 11 U.S.C. 8 522(f)(1)(A), and the lien
recorded on January 25, 1996 (Serial No. 96008313) by Daniel C. Mwore in
t he amount of $550.00 is avoided. The subject real property has a val ue
of $150,000 as of the date of the petition. The unavoidable liens tota
$147,185.13. The debtor clained the property as exenpt under Cal. C C P.
704. 730, leaving an avail abl e exenpti on of $50,000. The respondent hol ds
ajudicial lien created by the recordation of an abstract of judgnent in
the chain of title of the subject real property. After application of
the arithnmetical fornula required by 11 U S.C. 8 522(f)(2)(A), there is
no equity to support the judicial lien. Therefore, the fixing of this
judicial lien inpairs the debtor’s exenption of the real property and its
fixing is avoi ded.

This order does not, as debtor requests, avoid any lien “arising fromthe
judgnment by DANIEL C. MOORE, against debtor.” It avoids to the lien
descri bed above.

Counsel for debtor shall submt an order that conforns to the court’s
rul i ng.

03-90301- A-7 ARLENE L. BI ONDO HEARI NG ON MOTI ON FOR
SLC #1 RELI EF FROM AUTOVATI C STAY
M TSUBI SH MOTORS CREDI T OF 6/ 2/ 03 [17]

AMERI CA, I NC. VS

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nmerits of the notion
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20.

21.

22.

23.

02-92603- A-7 JOHN & LI TSA PAPPAS HEARI NG ON MOTI ON FOR

RLE #1 RELI EF FROM AUTOVATI C STAY

DAl MLERCHRYSLER SERVI CES NORTH AS TO THE CHAPTER 7 TRUSTEE

AMERI CA LLC VS AND THE UNI TED STATES
TRUSTEE

6/ 2/ 03 [ 65]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Qoposition may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

02-92309- A-7 JEFF & CARCLE CARN E HEARI NG ON MOTI ON TO
MSN #2 AVO D LI EN ON DEBTORS
JEFF & CARCLE CARN E VS. RESI DENCE

5/ 30/ 03 [ 20]
NATI ONAL CREDI T ACCEPTANCE

Tentative Ruling: This is a properly filed nmpotion under LBR 9014-
1(f)(2). Qpposition may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nmerits of the notion.

02-92309- A-7 JEFF & CARCLE CARN E HEARI NG ON MOTI ON TO
MBN #3 AVO D LI EN ON DEBTORS'
JEFF & CARCLE CARN E VS. RESI DENCE

5/ 30/ 03 [ 16]
FI RST SELECT CORPORATI ON

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Qoposition may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

02-92309- A-7 JEFF & CARCLE CARN E HEARI NG ON MOTI ON TO
VSN #4 AVO D LI EN ON DEBTORS
JEFF & CARCLE CARN E VS RESI DENCE

5/ 30/ 03 [12]
GREENWOOD TRUST CO.

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion.
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24.

25.

26.

27.

03-92018- A-7 JEFFERY & DI ANNE GATLI N HEARI NG ON MOTI ON FOR
SW #1 RELI EF FROM AUTOVATI C STAY
GVAC VS. 6/ 3/ 03 [5]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

03-91525- A-7 DANI EL J. O DONNELL HEARI NG ON MOTI ON FOR
IMG #1 TERM NATI ON OF AUTOMATI C
BANK OF AMERI CA VS. STAY, OR ALTERNATI VELY,

MODI FI CATI ON OF THE
AUTOMATI C STAY
5/ 30/ 03 [5]

Tentative Ruling: This is a notion under LBR 9014-1(f)(2). Opposition
may be presented at the hearing. Therefore, the court issues no
tentative ruling on the nerits of the notion.

The court notes the novant failed to serve the debtor’s attorney
properly. Pursuant to Bankruptcy Rule 4001(a)(1), this is a contested
matter under Bankruptcy Rule 9014. Bankruptcy Rule 9014 states that
relief is requested by notion, that notice nust be given to the parties
agai nst whomrelief is sought and that the notion shall be served in the
manner set forth in Bankruptcy Rule 7004. Bankruptcy Rule 7004(b)(9)
states that service on a debtor in a bankruptcy case is made by mailing
to the debtor at the address shown in petition or statenment of affairs
and, if the debtor is represented by counsel, to the debtor’s attorney at
the attorney’s post office address. Here, the novant served the debtor’s
counsel at the wong address.

The court will issue a m nute order.

03-92044- A-7 ERNEST BO RE HEARI NG ON MOTI ON TO
FW #1 AVO D LI EN ON DEBTOR S
ERNEST BO RE VS. RESI DENCE

5/ 30/ 03 [5]
DI SCOVER BANK, DI SCOVER FI NANCI AL

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

03-91456- A-7 VI CKI L. WALLACE HEARI NG ON MOTI ON FOR
AB #1 RELI EF FROM AUTOVATI C STAY
FI RST MERI T BANK, N. A. VS. 6/ 3/ 03 [ 14]

Tentative Ruling: This is a properly filed notion under LBR 9014-
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28.

29.

30.

31.

1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion.

02-91761-A-7 PHI LI P BONSTEI N HEARI NG ON MOTI ON FOR
MVET #1 TERM NATI ON OF AUTOVATI C
EASTERN SAVI NGS BANK VS. STAY

6/ 3/ 03 [ 54]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nmerits of the notion.

03-92064- A-7 LONNI E MAE BAGUI NDO HEARI NG ON MOTI ON FOR
MIN #1 RELI EF FROM AUTOVATI C STAY
FI RST MORTGAGE CORPORATI ON VS. 6/ 4/ 03

Tentative Ruling: This is a notion filed under LBR 9014-1(f)(2).
Opposition may be presented at the hearing. Therefore, the court issues
no tentative ruling on the nerits of the notion.

The court notes that the Notice of Hearing inproperly states that “If the
Court determ nes that resolution of the notion does not require oral
argunent, the Court nmay renpove the matter from cal endar and resol ve the
matter without oral argunment.” That is an incorrect statenment under the
Local Bankruptcy Rules for an (f)(2) notion, which does not require
witten opposition. Since the Notice of Hearing inforns the parties that
opposition may be presented at the hearing, the court will not deny the
motion, in this instance, for failure to conply with LBR 9014-1(d)(3).

03-91578-A-11  WLLI'S TRUCKI NG, | NC. HEARI NG ON MOTI ON FOR
SW #1 RELI EF FROM AUTOMATI C STAY
GVAC VS. 5/ 30/ 03 [ 22]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Qpposition nmay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion.

02-94385- A-7 JOHN & VI VI AN MORGAN CONT. HEARING ON MOTI ON FOR
LIJB #1 RELI EF FROM AUTOVATI C STAY
CHASE MANHATTAN MORTGAGE AND FOR LEAVE TO EXERO SE
CORPORATI ON VS. POANER OF SALE | N DEED OF

TRUST TO REAL PROPERTY: OR,
ALTERNATI VELY, FOR
ADEQUATE PROTECTI ON;
ATTORNEY' S FEES

5/5/ 03 [29]

Tentative Ruling: This notion was continued fromJune 3, 2003, at the

- June 17, 2003 at 2:00 p.m. Page 12 -



32.

33.

34.

request of the court and with the consent of the parties, to allowthe
court to reviewthe trustee's report of sale. The trustee’s report of
sal e shows, inter alia, that the sale closed on June 4, 2003, with the
movant’s lien being fully satisfied. As such, the notion is denied as
noot, because the novant has been paid all owed anounts

The court also notes the nmotion is noot as to the debtors, because they
wer e discharged fromall dischargeable debts on March 4, 2003, and the
automatic stay ended as to themon that date by operation of law 11
U S C 8§ 362(c)(2)(0O

Because the novant has not established that the value of its collatera
exceeds the ampunt of its claim the court awards no fees and costs. 11
U S C 8 506(b).

Counsel for the nmoving creditor shall submt an order that conforns to
the court’s ruling.

03-91985- A-7 JULIE A. MENDEZ HEARI NG ON MOTI ON FOR
SW #1 RELI EF FROM AUTOVATI C STAY
GVAC VS. 6/ 3/ 03 [5]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Qpposition may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

03-91887-A-7 JERRY & MELI SSA SWAI N HEARI NG ON MOTI ON FOR
TIP #1 RELI EF FROM AUTOVATI C STAY
TRI AD FI NANCI AL CORP. VS. 6/ 2/ 03 [ 5]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Qoposition may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

03-90798- A-7 ANNA MARI A VERDUZCO HEARI NG ON MOTI ON FOR
SLC #1 RELI EF FROM AUTOMATI C STAY
M TSUBI SH MOTORS CREDI T OF 6/ 2/ 03 [27]

AMERI CA, I NC. VS

Tentative Ruling: This is a properly filed nmpotion under LBR 9014-
1(f)(2). position may be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion.
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